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ORDER

[Per : Justice Shri P.R. Bora, Vice Chairman]

Heard Shri Mahendra Kumarrao Wadgaonkar,
applicant in person and Shri M.S. Mahajan, learned Chief

Presenting Officer for the respondent authorities.

2. The applicant has preferred the present Original
Application seeking quashment of the orders dated 21.3.2013
and 12.6.2018 issued by respondent No. 3 i.e. Maharashtra
Public Service Commission (for short, ‘the Commission’). The
applicant had applied for the post of Deputy Superintendent/
Assistant Commissioner of Police (Wireless), State Police Service
(Engineering), Group-A in pursuance of the advertisement
bearing NO. 208/2012 dated 23.2.2012. The applicant
possesses the degree of B.E. Electronics of Dr. Babasaheb
Ambedkar Marathwada University, Aurangabad (for short
‘BAMU). He passed the said examination from Marathwada
Institute of Technology Aurangabad, which is affiliated to
BAMU. The applicant claims to be belonging to Kasar
community, which falls in OBC category. The applicant has

placed on record the copy of his Caste Validity Certificate.

3. The  Commission had  published aforesaid

advertisement inviting applications for the recruitment of 07
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posts of Deputy Superintendent/Assistant Commissioner of
Police (Wireless) State Police Service Engineering Group-A. Out
of said 07 posts one was reserved for OBC category. The
applicant had applied from the said category. The applicant
was called for the interview on 7.9.2012. One of the Members
in the interview committee however, raised an objection as
about the qualification of the applicant. According to the said
Member, B.E. Electronics degree held by the applicant was not
equivalent to the degree in Telecommunication/Radio
Engineering, which was the qualification prescribed in the
advertisement. Upon such objection raised by the learned
Member, the applicant immediately produced the Circular dated
18.8.2006 and the Circular issued in the month of August,
2012 by BAMU. As contended in the O.A. said circulars were
indicating that the degree possessed by the applicant is
equivalent with the qualification as prescribed in the
advertisement i.e. degree in Electronics and Telecommunication
Engineering and also equivalent with the communication or

Telecommunication Engineering.

4. The aforesaid contention of the applicant was
however, rejected by the Interview Committee. Thereafter, the

applicant made correspondence with the Commission and the
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State Government raising grievance about the rejection of his
candidature for wrong reasons. The applicant communicated
Commission and the State Government, that the qualification
held by him was equivalent to the qualification prescribed for
the subject post in the advertisement. It is the contention of the
applicant that before publication of the list of successful
candidates by the Commission he had raised an objection and
made grievance about injustice caused to him that though he
was duly qualified and was holding the qualification equivalent
to the qualification prescribed in the advertisement, was
wrongly held ineligible. In the above circumstances, the
applicant has approached this Tribunal seeking reliefs as are

noted by us hereinabove.

5. During pendency of the present Original Application
advertisement No. 32/2022 was issued. The applicant had,
therefore, filed an application seeking amendment in the O.A. to
bring on record the subsequent events. The application was
allowed and accordingly the facts pertaining to the
advertisement published on 10.4.2022 have been introduced in
the O.A. It is the contention of the applicant that the
respondents had rejected his candidature for wrong reasons. It

is the further contention of the applicant that the applicant was
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also possessing AMIE certificate in Electronics and
Telecommunication, which is equivalent to the degree in
Electronics and Telecommunication and the said degree
certificate was on record of Commission at the time of interview.
It is the further contention of the applicant that the said fact
was brought to the notice of interview committee; however, the

interview committee did not consider his said submission.

6. It is the further contention of the applicant that the
Commission must have consulted the State Government in
regard to the equivalence of the degree possessed by him with
the qualification prescribed in the advertisement and without
such consultation the applicant could not have been held
ineligible for the subject post. It is the further contention of the
applicant that before concluding the interview, fax message was
sent by BAMU to Commission to the effect that the degree
possessed by the applicant is equivalent to the degree in
telecommunication/ Electronics and telecommunication. It is
the further contention of the applicant that at the relevant time
he was told that the fax machine at the Commission’s office was
not working and in the circumstances the fax sent by the
University could not be received to the Commission and was,

therefore, not considered by the interview committee. It is the
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further contention of the applicant that email was also sent by
BAMU to the Commission, however, the same was also not
received to the Commission as there was some technical
problem at the end of the Commission. It is the further
contention of the applicant that thereafter the applicant was
constantly pursuing the Government to consider him for his
appointment since he was holding the requisite qualification. It
is the contention of the applicant that he could get the copy of
the letter written by the Commission to the Principal Secretary,
General Administration Department, Mantralaya, Mumbai, in
which it is mentioned that marks obtained by the applicant in
the interview are more than required marks for
recommendation, however, as the applicant was considered not
holding the necessary qualification prescribed in the
advertisement, he was held ineligible and as a consequence his
name was dropped by the interview committee. The applicant
has placed on record the copy of the said letter as Annexure ‘D’.
One another letter having similar opinion is also secured by the
applicant and the same is placed on record by him as Annexure

‘E’.

7. It is further contention of the applicant that in the

subsequent advertisements issued by the Commission for the
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post of Deputy Superintendent/ Assistant Commissioner of
Police (Wireless), State Police Service (Engineering), Group-A,
the degree possessed by the applicant has been held the
requisite qualification. It is further contention of the applicant
that in fact, the ‘qualification issue’ should have been left to be
decided by the State Government and the Commission at its
own should not have taken any decision in that regard. It is
further contention of the applicant that though the applicant
was not considered at the relevant time and was declared
ineligible for appointment, the subject post is still available with
the respondents and the respondents can be directed to
consider the case of the applicant for his appointment since
subsequently it has been accepted by the respondents that the
qualification held by the applicant is equivalent to the
qualification as was prescribed in the advertisement published

in the year 2012.

8. The respondents have resisted the contentions
raised and prayers made by the applicant in his O.A. The
affidavit in reply is filed by respondent No. 3 i.e. the
Commission. The other respondents have not filed any reply in
the O.A. Respondent No. 3 in his affidavit in reply has denied

the objections raised by the applicant in his O.A. Respondent
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No. 3 however, has not denied or disputed that the applicant is
holding the qualification of B.E. Electronics and that he belongs
to OBC category. It is further contended that as per the letter
dated 4.11.2004 of the State Government, qualification ‘B.E.
Electronics and Telecommunication’ was considered as
equivalent to the educational qualification mentioned in
paragraph 4.3 of the advertisement for the post in issue. It is
further stated that since the applicant in his application had
mentioned his qualification as B.E. Electronics and
telecommunication, he was considered prima facie eligible for
the subject post subject to verification of his documents. It is
further contended that since the applicant was fulfilling the
short-listing criteria fixed for OBC category candidate, he was
called for interview along with other candidates on 7.9.2012;
however, the degree of B.E. Electronics held by him was not
considered as equivalent to the educational qualification
mentioned in paragraph 4.3 of the advertisement on the basis of
the letter dated 4.11.2004 of the Government and hence, the
applicant was held not eligible. It is further contended that the
applicant submitted false information regarding his degree as
B.E. Electronics and Telecommunication in the application
form, when he was possessing the degree as B.E. Electronics. It

is further contended that if the applicant had any doubt or
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query about the qualification prescribed for the subject post in
the advertisement, the applicant must have raised the said
issue with the Commission; but instead of adopting such course
the applicant knowingly submitted false information. According

to respondent No. 3, the applicant misled the Commission.

9. It is further contended that respondent No. 3 has
accepted the fact of representation made by the applicant on
17.10.2012 and with reference to that it is further submitted
that vide letter dated 7.11.2012 the applicant was
communicated the decision of the interview committee that he
is not held eligible for the reason of not possessing required

educational qualification as per clause 4.3 of the advertisement.

10. The respondents have admitted that on 7.9.2012 fax
machine and email services in the office of the Commission were
not functioning. It is further contended that the applicant has
misled the Tribunal by comparing two different advertisements
i.e. advertisement No. 208/2012 and advertisement No.
032/2022. It is further submitted that the Recruitment Rules
suffered change in the year 2016 and were notified by the Home
Department on 26.4.2016 and the advertisement No. 032/2022
was carried out as per the said new Recruitment Rules; whereas

the recruitment in the year 2012 as per the advertisement No.
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208/2012 was conducted as per the then prevailing
Recruitment Rules notified on 11.4.1977 and as per the said old
rules B.E. Electronics was not considered as equivalent
educational qualification mentioned in paragraph 4.3 of the said
advertisement. Respondent No. 3 has however, further
admitted that B.E. Electronics qualification is now included as
educational  qualification for the post of Deputy
Superintendent/ Assistant Commissioner of Police (Wireless),
State Police Service (Engineering), Group-A by the Government.
On the aforesaid grounds, respondent No. 3 has resisted the

Original Application filed by the applicant.

11. In his argument applicant reiterated his contentions
raised in the O.A. and brought to our notice the documents
produced on record by him in support of his said contentions.
The applicant has argued that even at the relevant time the
degree possessed by the applicant was equivalent to the
qualification prescribed in the advertisement, however, the
interview committee did not consider the submissions made by
him and on wrong interpretation of earlier communication of
the State dated 4.11.2004 erroneously held the applicant
ineligible for appointment on the subject post. The applicant

further submitted that thereafter also the applicant has been
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constantly following of the matter with the Government and
submitted all required information showing that the degree
possessed by him was equivalent to the qualification prescribed
in the advertisement, however, his request was not considered
by the said authorities and, therefore, ultimately he was

required to approach this Tribunal.

12. In his argument the applicant has clarified that in
the application form unless qualification is mentioned as B.E. in
Electronics and Telecommunication, the form was not being
uploaded. The applicant pointed out that on 13.3.2012 when
he attempted to fill in online application form for the subject
post and when he noticed that the form was not being accepted
if the educational qualification is mentioned as B.E. in
Electronics Engineering, he had made a written communication
in that regard seeking advice from the Commission. Copy of the
said communication is placed on record by the applicant, which
is at page No. 185 of the paper book. In the said
communication the applicant had also mentioned that he
contacted the concerned officer of Commission on telephone
and the said officer told him that he will appraise the grievance
of the applicant to the senior officers and ask the applicant to

contact him on the next day. It is further mentioned in the said
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communication that on the next day when the applicant
contacted the said officer he gave evasive answers. The
applicant had also informed vide the said communication that
the necessary clarification be immediately given. It is the
contention of the applicant that since he did not receive any
guidance from the Commission he mentioned his qualification
as B.E. in Electronics and Telecommunication, so that his form

shall get uploaded and accepted.

13. We have carefully gone through the contents of the
correspondence made by the applicant with the Commission. It
appears that due efforts were made by the applicant to seek
required explanation, however, when no response was received,
he mentioned his qualification as B.E. in Electronics and
Telecommunication so that his form shall be uploaded. It
appears that there was no intention of the applicant to submit
any false or improper information. It is further evident that he
had immediately contacted the office of Commission and has
also made a written communication in that regard with the
Commission. Copy of the said communication is placed on
record by the applicant. The Commission has not denied the

said fact. In the circumstance, the objection as has been raised
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by the respondents that the applicant misrepresented about his

qualification cannot be accepted.

14. We have duly considered the submissions made by
the party in person and the learned Chief Presenting Officer
appearing for the State authorities. We have also gone through
the documents produced on record by the parties. In the
advertisement published on 23.2.2012 bearing advertisement
No. 208/2012 the qualification prescribed for the subject post
was

(i) a degree in Telecommunication or Radio Engineering of
statutory University or qualification recognized as

equivalent thereto by the Government of Maharashtra; or

(i) a post-graduate degree of a statutory University in
Physics with Radio communication as a special subject or
diploma in Telecommunication or Radio Engineering.
The applicant possesses the degree of B.E. in Electronics
conferred by B.A.M.U. Aurangabad. It is the contention of the
applicant that the degree possessed by him is equivalent to the

degree in Telecommunication or Radio Engineering.

15. The Commission however, did not accept the
contention of the applicant as aforesaid. Giving reference of the

letter dated 4.11.2004 received to the Commission from the



14 0.A.NO. 245/2022

Home Department of the State, the Commission held the
applicant ineligible being not holding the requisite qualification
prescribed for the subject post. The copy of the said letter is
produced on record by the Commission. We deem it
appropriate to reproduce the said letter as it is, which reads
thus,

“gp. AWA9IRRY/U.%.800 /WA~ 931
91 faston, Az, Hag 8oo 03
fEaties @ Ai@aR, Roow

ufd,

3uataa,

HBRI, ABAA 3101,

sep 316 SISAT SARA,

FBIEI N(eh AW, HT-800 009.

fas ;- e AqmA
TEA 34 N2 /AFRD WellH 3IFd,
fomart Jeet (sifd=itent), e qettA Aar,

Jalc-31.

el ;- 9. QT U, AHABHAID fe. R(9.2.2003
R. 3T U B. RCE(19)/988R /38, f&. .3.008.

T,

St e sERtes Agaielia uslia TS A 3R BBATAR
fder 3mga A, WA 3Iusiehetd/AFETd UettA gFd, REES A
(fHiBest) = werRndt THw 99 usid Aol Az . 9 AdA wAEEA
TRTIE 3N 3@, AR APERUAEN IFgHoE AeH F. 2 AR wHeE
3URRIA HITAA S FEASEA UL S[ETRA H0ATA A 3.

T B, 9 : UWgd WS Electronics and
Telecommunication #ela Fae® uedt (B.E.) 3t@aiensbiai 3ndee ut
AMER DA Alatl TrHAELTEN BT U JAHSTAT A™d.

FE B. R : 3T g A31Ud TEAERSGH (B.E.)
frar et AwiAttia fpae ua ad Ada@ Bar ssvasmn A
e AR fpatat § au AT TPHa IR @A 313
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He1 . 3 QleftA 3ustelierd, Fea d2on (i=itest)
1 YSTeA SIEEEl-AT d e A sasit/FE! Alkid fewmol Maa stiseht
3.

31Te,
T -
(Z.A.aEAR)
3uAtaa, ABRISE A=, 18 faetmet.”

16. From the contents of the letter dated 4.11.2004 it is
revealed that the Government vide its letter dated 27.2.2003
had given requisition to the Commission for the recruitment of
11 posts of the Dy. Superintendent of Police/ Assistant Police
Commissioner, Wireless (Engineering). There is reason to
believe that after having received the requisition the
Commission might have issued an advertisement inviting
applications for the subject post. The copy of the said
advertisement has not been produced on record either by the
applicant or by the Commission. However, from the contents of
the letter dated 4.11.2004 it is evident that the educational
qualification as B.E. (Electronics) and/or B.E.
Telecommunication was held equivalent to educational
qualification, which was prescribed for the subject post. At the
relevant time i.e. in the year 2004 the Recruitment Rules of
1977 called as, “Dy. Superintendent of Police, Wireless
(Engineering) Recruitment Rules, 1977 were in vogue. The

aforesaid Recruitment Rules are hereinafter referred to as
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“Recruitment Rules of 1977”. In the said rules following was

the educational qualification prescribed for the subject post: -

“(2) Possesses -
(1) a degree in Telecommunications or Radio
Engineering of a statutory university or qualifications
recognized as equivalent thereto by the Government of
Maharashtra: or
(i) a post-graduate degree of a statutory university in
Physics with Radio Communications as a special subject
or with a Diploma in Telecommunications or Radio
Engineering.”
17. It is obvious that the qualification prescribed by the
Commission at the relevant time would certainly be not other
than the qualification as prescribed in the Recruitment Rules of
1977 and the qualification of B.E. (Electronics) and

Telecommunication was held equivalent to the said

qualification.

18. The educational qualification prescribed in the
advertisement of 208/2012 is exactly as prescribed in the
Recruitment Rules of 1977. An inference, therefore, can be
drawn that in the year 2004 also the Commission had
prescribed the same qualification and State Government in its
letter dated 4.11.2004 informed the Commission that

qualification of ‘degree in electronics and telecommunication’
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shall be held equivalent to the said qualification. From the
pleadings in the affidavit in reply filed by the Commission and
the documents filed on record by it, it is however, explicit that
at the time of recruitment in pursuance of the advertisement
No. 208/2012 Commission did not seek opinion from the State
Government or did not consult the State Government on the
point whether the qualification possessed by the applicant of
B.E. (Electronics) is equivalent to the qualification prescribed in
the Recruitment Rules, as well as, in the advertisement No.
208/2012. It appears that without adopting the aforesaid
course the Commission at its own on the basis of the earlier
information given by the State vide its letter dated 4.11.2004
held that the applicant does not hold the requisite qualification

as prescribed in the advertisement.

19. Perusal of the document dated 4.11.2004 further
reveals that explanation was received from the Government to
the query made by the Commission vide its letter dated
9.3.2004. The copy of the said letter dated 9.3.2004 is not filed
on record by the Commission. The fact has, therefore, remained
undisclosed as to what was the query exactly made by the
Commission vide its letter dated 9.3.2004. At the relevant time

which was the qualification prescribed in the concerned
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advertisement for the subject post to which the qualification of
B.E. (Electronics) and Telecommunication was held by the State
to be equivalent qualification, is also not disclosed by the

Commission.

20. Whether a particular degree is equivalent to the
qualification prescribed in the advertisement cannot be decided
by the Commission. It can be decided either by the State or by
the University, which has conferred the said degree. In the
present matter it is the assertion of the applicant that BAMU of
which he is holding the degree of B.E. (Electronics) has certified
that the degree held by the applicant of B.E. (Electronics) is
equivalent to the degree prescribed in the advertisement no.
208/2012. It is the further contention of the applicant that on
the date of interview, he has urged before the interview
committee to permit him to call for the necessary certificate
from BAMU. It is the contention of the applicant that on
7.9.2012 BAMU has faxed the required information to the
Commission as about the equivalence of the B.E. (Electronics)
degree with B.E. (Electronics & Telecommunication) degree but
it could not be reached to the Commission as the fax facility
was out of order. Same happened in regard to e-mail service.

Though e-mail was also sent by BAMU it could not be received
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as e-mail service was also not in operation. Later on, applicant
obtained the information from the University under Right to
Information Act also about the equivalence of the degrees. The
following information was provided by BAMU I deem it
appropriate to reproduce herein below the said letter as it is in

verbatim, which is thus :-

“It is hereby notified that with reference to circular no.
ACAD/ENGG./27/2006-2007 and by the syllabus of below
mentioned Engineering braches resembles. The below
mentioned Engineering branches degree are equivalent;

1. Electronics engineering equivalent with electronics &
telecommunication engineering and vice versa.

2. Electronics engineering equivalent with communication
or telecommunication engineering and vice versa.

The above branches are equivalent.
sd/-
Dean faculty of engineering
DEAN
Faculty of Engineering & Technology
Dr. Babasaheb Ambedkar
Marathwada University, Aurangabad.”

21. The Commission has admitted that on the date of
interview the toner of fax machine was deficient, as well as,
email facility was also not working. It is thus evident that the
applicant has immediately made all prompt efforts to bring on
record the requisite information in support of his claim as about
the equivalence of his degree with the qualification prescribed in

the advertisement. In such circumstances instead of making
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haste in declaring the applicant ineligible on the ground of not
holding the educational qualification as prescribed in the
advertisement, the Commission must have given an opportunity
to the applicant to substantiate his contention as about
equivalence of his degree with the qualification prescribed in the
advertisement or ought to have consulted the State Government
seeking opinion specifically in relation to the degree held by the

applicant.

22. As has come on record, in the recruitment carried
out vide advertisement bearing No. 208/2012, the seat which
was reserved for OBC candidate could not be filled in for non-

availability of the candidate from the said category.

23. It is the matter of record that on 25.6.2015 the
Commission again issued an advertisement bearing No.
65/2015 for filling 03 posts of Dy. Superintendent of
Police /Assistant Commissioner of Police, Wireless (Engineering),
Maharashtra State Police Service, Group-A. Out of the said 03
posts 01 was newly vacant post and 02 were of the carried
forward backlog. In the said advertisement the educational
qualification was prescribed thus: -

(1) A degree in Telecommunications or Radio
Engineering of a Statutory University or qualification
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recognized as equivalent thereto by the Government of
Maharashtra OR

(2) A post-graduate degree of a statutory University in
Physics with Radio Communications as a special subject
or with a Diploma in Telecommunications or Radio
Engineering.
24. It is not in dispute that the qualification held by the
applicant that of B.E. Electronics was accepted to be equivalent
to the qualification prescribed in the aforesaid advertisement
No. 65/2015 and the applicant was permitted to participate in
the said recruitment process. The fact apart that the applicant
was not selected on account of certain other reason that he did

not comply with the norms applied for the candidates claiming

reservation meant for the OBC seat.

25. The applicant has placed on record the copy of the
letter dated 12.6.2018 written by the Desk Officer, the
Commission to the Additional Chief Secretary (Service), State of
Maharashtra, General Administration Department, Mantralaya,

Mumbai. In paragraph No. 3 thereof it is stated thus,

“3. 8. aEIamT A Qi Iusieis,/AFEE QeAlA NG, [Faar] dAaer
(3ifdritest), aie-31 2 qarE [Asdia eaie= SEa &.5%/2099 a1 Jqsf 3%a
AET TEAA=N HGWIE SN q7ez DA FNGAGATR SFAAAENT it
3IBAN AABZI IAA AT A LR FAIA 8 ez §id 317 aRg dat 308, h.
qBIMaET 8 HG?T URIA FeF1 3.71.9. qolarda 3RGAR HIBA. A JE [T 13,
0§/09/209¢ A= qAIEA AT GEIEN FFNAAT dAHE Aeifoas 38AA B.E. -
Electronics &1 q@dl &#aet AASONA idl 313 3t aasldet 8l (Hae gaid
aa Fad se 3i8.)
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deZ qAgArR 4. asomame 8 B.E. - Electronics & @&dl &ara &dd
A & QARG Qi evend 3Net. d2ifd, d s.au.a. astarfizid! Gfdaa
FENE 3icce farE] gaar ddd acena &l AeT QR HenAAAa!
[elepIg e 31A13 S0 3iet. HaG2 aeqield] el SieaNe= HepATeiealar alrea
BTN ST [ABWGAR A ST IAGARIE TG BBIATNT 3Nt
(F&2 13 a ferapt Fad SHSwIA 3T 318, )

TS 3HH TAE BTRNA AA Bl, AHBAAT Sl ara 31 ontaen
BdleT 318 3N eI SInA Aeslebd FHID § AN GG HBANTHAR
qictiat 3usiléeies,) AFEaE Qe e, Eaar] deer (SBEiE®), ae-31 ar
qzisdidl B.E. - Electronics & qadl ®da sisid &.§%/2099 Hidl JADE
AN 3 3B, AT AHBIA! &l FTEAA F. 20¢/°09° & gdcs g
&I BT AR TG, F=HB S a5INaFwT Alal H&T GG SEAT P. 20C-209°
S F1ar Fe HIAT AR A FAT 8. asINaABT AT MG BeAARNT IS

ferdania aaet o] snaeaasar sigl. ”
26. From the contents as aforesaid there remains no
doubt that in the recruitment carried out vide advertisement No.
65/2015 for the post of Dy. Superintendent of Police Wireless
(Engineering), Group-A the qualification which the applicant is
holding was held equivalent to the qualification prescribed for
the said post in the advertisement. It is, however, the further
contention of the respondents that equivalence was only for the
recruitment carried out in the year 2015 pursuant to the
advertisement No. 65/2015 and that cannot be retrospectively
applied for the recruitment carried in the year 2012. The
Commission has averred in the said letter that the Government,
vide its letter dated 6.1.2018, though had held the said
qualification equivalent to the qualification prescribed in the
advertisement No. 65/2015, that could not be made

retrospectively applicable.
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27. The contention raised by the Commission as
aforesaid is wholly unacceptable. The recruitment of the
subject post was admittedly governed by the Recruitment Rules
of 1977 when the recruitment was carried out vide
advertisement No. 208/2012 and advertisement No. 65/2015.
As we have noted hereinabove in the advertisement No.
208/2012, as well as, in the advertisement No. 65/2015 the
educational qualification was prescribed exactly as prescribed
in the Recruitment Rules of 1977. The decision of the
Government of holding qualification of B.E. (Electronics)
equivalent to the qualification prescribed in the advertisement
No. 65/2015, therefore, impliedly means that the State
Government has held the qualification of B.E. (Electronics)
equivalent to the qualification prescribed in the Recruitment
Rules of 1977. In the circumstances plea raised by the
Commission that the qualification of B.E. (Electronics) was
accepted to be equivalent by the State only to the extent of

advertisement No. 65/2015 is unconscionable and illogical.

28. When the recruitment rules and the educational
qualification prescribed in the said rules were same while
carrying out both the recruitments first vide advertisement No.
208/2012 and the other vide advertisement No. 65/2015 and

when degree of B.E. (Electronics) possessed by the applicant is
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held by the State equivalent to the educational qualification
prescribed in the recruitment rules, in no case it can be said
that the said qualification was not equivalent in the year 2012.
The fact is that in the year 2012 the Commission did not seek
the opinion of the Government and at its own held the
qualification possessed by the applicant not equivalent to the

prescribed qualification.

29. As has come on record new recruitment rules came
in force in the year 2016. The said rules called as “Deputy
Superintendent of Police, Wireless (Engineering)/Assistant
Commissioner of Police, Wireless (Engineering), (Recruitment)
Rules, 2016” were notified by the Home Department of the
Government on 26.4.2016 (for short “the Rules of 2016”. In the
Rules of 2016 the educational qualification is prescribed as
follows: -

“(a) degree in Electronics and Telecommunication

Engineering; or

(b)  degree in Electronics Engineering; or

(c) degree in Communication Engineering.”
The prescription of the degree of B.E. in Electronics Engineering
as the required qualification in the Rules of 2016 strengthens
the plea of the applicant that the qualification of B.E. in

Electronics (Engineering) was equivalent to the qualifications

prescribed in the then prevailing rules of 1977 and further that



25 0.A.NO. 245/2022

the said aspect was acknowledged by the State Government
during the recruitment process carried out pursuant to the

advertisement No. 65/2015.

30. After having discussed the facts as aforesaid we
revert back to the letter dated 4.11.2004 on the basis of which
the Commission held that the educational qualification
possessed by the applicant is not equivalent to the educational
qualification prescribed in the advertisement and consequently
held the applicant ineligible for the subject post on the said
ground. The contents of the aforesaid letter reveal that the
Commission vide its letter dated 9.3.2004 had sought
clarification on 03 issues of which the first was in respect of
qualification. The commission has neither placed on record the
copy of the letter dated 9.3.2004 nor has disclosed in its
affidavit in reply as to on which points the clarification was

sought by it from the Government.

31. We reproduce the clarification given by the
Government in its letter dated 4.11.2004 on issue/point No. 1,
which reads thus,

“Fer . 9 : gga gariidl Electronics and Telecommunication

FAefleT Ftiaa ggdl (B.E.) 3igdreiasia idae asr H1ae Heeld &iel
QeIARzolH] 3181 Qi JAATTT . ”
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The clarification as aforesaid cannot be interpreted to mean that
the State Government has held the qualification of B.E.
(Electronics) as not equivalent to the qualification prescribed in
the advertisement No. 208/2012. The clarification nowhere
provides that only such candidates who possess the degree of
B.E. in Electronics and Telecommunication shall be held
holding the prescribed qualification for the subject post. When
the clarification says that for the subject post the candidates
holding the qualification of B.E. (Electronics) and
Telecommunication shall prima facie be held to be holding the
eligibility, it does not mean that the candidates possessing the
degree of Electronics are held disqualified for the said post. The
Commission has manifestly erred in interpreting the aforesaid
explanation as bar for the candidates holding the qualification

of B.E. (Electronics) to be qualified for the subject post.

32. We reiterate that whether the degree possessed by
the applicant can be held to be equivalent to the qualification
prescribed in the advertisement could not have been decided by
the Commission. The Hon’ble Supreme Court has time and
again held that equivalence of qualification is the matter for the
State as recruiting authority to determine. In the case of

Devendra Bhaskar & Ors. Vs. State of Haryana & Ors., (2021) 7



27 0.A.NO. 245/2022

S.C.R. 506, the Hon’ble Supreme Court has reiterated the said
view. Thus, the Commission was not having any right or
authority to hold that the qualification of B.E. in Electronics
possessed by the applicant was not equivalent to the
qualification prescribed in the advertisement. Only course open
for the Commission was to consult the State Government and to
seek the opinion of the Government as about the claim of the
applicant that degree possessed by him is equivalent to the

qualification prescribed in the advertisement.

33. As we have noted earlier the next authority which
could have authoritatively stated about equivalence was the
concerned University i.e. BAMU of which the applicant was
holding the degree of B.E. in Electronics. The applicant has
placed on record the opinion given by the said University, which
says that the degree of Electronics in Engineering is equivalent
with the degree of Electronics and Telecommunication and vice
versa, as well as, the degree of Electronics in Engineering
equivalent with the degree of Communication or
Telecommunication Engineering and vice versa. On the date of
interview the applicant had earnestly urged the Interviewing
Body of Commission to give him an opportunity to produce the

certificate from the University certifying degree of Electronics in
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Engineering as equivalent with the degree of communication or
Telecommunication Engineering. The applicant had also
endeavored for bringing on record the certificate of equivalence
from BAMU by way of inviting fax and e.mail. It is not in
dispute that the efforts of the applicant in that regard failed as
neither fax machine was in operation in the office of the
Commission nor the e.mail service was in function. In the
aforesaid circumstances in fact the Interviewing Committee of
Commission having regard to the principles of natural justice
must have afforded an opportunity to the applicant to produce
on record the relevant certificates from the University as about
the equivalence of his degree with the qualification prescribed in
the advertisement; and secondly shall have referred the matter
to the State Government seeking its opinion. In denying both
the opportunities to the applicant the Commission has
exercised the power vested in it in an arbitrary manner. In the
circumstances, the decision of the Commission of declaring the
applicant ineligible for the subject post on account of not
holding the qualification as prescribed for the said post has to
be held patently illegal and deserves to be quashed and set
aside.

34. The facts which are brought on record by the

applicant as about the subsequent events occurred during
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pendency of the present O.A. are necessary to be taken note of.
As about the appointments made in pursuance of the
advertisement No. 65/2015 we have made some discussion.
The backlog of the seat for OBC was carried forward in the said
advertisement, however, no OBC candidate could be selected
even in the said recruitment. Thereafter, advertisement No.
32/2022 was issued for recruitment of only 02 posts, 01 for SC
and 01 for Open General. In the said advertisement there is
nothing mentioned about the backlog of the seat reserved for
OBC. Recently advertisement No. 129/2023 has been issued
inviting applications for 06 posts of which 02 seats are reserved
for OBC candidates. In the M.A. St. No. 2361/2023 filed by the
applicant the said fact is noted and the copy of the said
advertisement is also annexed therewith. The aspiring
candidates were to apply for the post so advertised on or before
1st January, 2024 and the last date for depositing the
examination fees was 4th January, 2024. As has been
submitted by the applicant in his arguments, the backlog of the
OBC seat has yet not been cleared. There is reason to believe
that, out of 02 posts reserved for OBC candidates in
advertisement No.129/2023, 01 post may be of the said

backlog.
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35. As we have elaborately discussed hereinbefore, the
applicant was holding the requisite qualification, when he
applied for the subject post in pursuance of the Advertisement
No.208/2012. Though, it was sought to be contended by the
learned P.O. that, no interview of the applicant was taken on
07-09-2012, it is difficult to agree with the contention so raised.
Applicant has placed on record the copy of the letter written by
the Desk Officer, namely, Shri S.B. Taware of the Commission
to the Principal Secretary (3a) of the General Administration
Department of the State, wherein it is clearly stated that the
applicant secured more than the cut-off marks in the interview
and as such was liable to be held eligible to be recommended for
his appointment on the subject post. The receipt of the said
letter is duly acknowledged by the General Administration
Department. The said letter appears to have written on 21-03-
2013. In the said letter, it is further observed that the applicant
was, however, declared not eligible on the ground that the
educational qualification possessed by him was not equivalent

to the qualification prescribed in the advertisement.

36. We have recorded an unambiguous finding that
educational qualification possessed by the applicant was

equivalent to the qualification as prescribed in the
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advertisement. From the facts as have come on record there
has remained no doubt that the Commission has grossly erred
in holding that the educational qualification possessed by the
applicant was not equivalent to the educational qualification
prescribed in the advertisement. The aforesaid erroneous
decision has caused serious prejudice to the applicant. For no
fault on the part of the applicant, he was denied his legitimate

claim over the subject post.

37. Had the Commission consulted the State
Government instead of relying upon the earlier communication
dated 04-11-2004, by this time, the complainant must have
completed the tenure of more than 10 years on the subject post.
From the averments taken in the O.A. and the documents
placed on record to substantiate the said contentions, it is
explicit that the applicant after having been declared ineligible,
has been pursuing his matter at various levels and collected
substantial documentary evidence to establish his claim. While
allowing the application filed by the applicant for condonation of
delay, the Tribunal has considered those aspects and after
having noticed the substance in the contentions so raised,

allowed the said application.
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38. We reiterate that, the applicant has secured
distinction in B.E. (Electronics). The said qualification was
equivalent to the qualification as was prescribed in the
advertisement No. 208/2012. However, without consulting the
State Government, the Commission held the applicant ineligible
on the ground that the qualification possessed by him was not
equivalent to the qualification prescribed in the advertisement.
It was an erroneous decision. The qualification possessed by
the applicant is now expressly prescribed in the advertisement
subsequently issued for recruitment of the subject post. For all
aforesaid reasons the impugned order deserves to be set aside
and the injustice caused to the applicant has to be removed by
directing the Commission to recommend the name of the
applicant for his appointment on the subject post. It has come
on record that the advertisement No. 129/2023 has been
recently issued for recruitment of 06 posts of the Deputy
Superintendent/ Assistant Commissioner of Police (Wireless),
State Police Service (Engineering), Group-A, out of which 02
posts are reserved for OBC. The said recruitment process is
presently at the preliminary stage. In the circumstances, the
Commission in consultation with the State Government may
withdraw 01 seat out of 02 reserved for OBC in the aforesaid

advertisement. In the result, the following order is passed: -
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ORDER
(i) The order dated 21.3.2013 passed by the
Maharashtra Public Service Commission thereby declaring
the applicant ineligible on account of not having requisite
qualification as prescribed in the advertisement is

quashed and set aside.

(i) Respondent No. 3, in consultation with the State
Government, shall withdraw one seat out of 02 shown to
be reserved for OBC candidates in the advertisement No.
129/2023 and shall recommend the name of the applicant
to respondent No. 2 and/or to respondent No. 1, as the
case may be, for his appointment to the post of Deputy
Superintendent/ Assistant Commissioner of Police
(Wireless), State Police Service (Engineering), Group-A
against OBC seat within 4 weeks from the date of this
order and respondent No. 2 and/or respondent No. 1, as
the case may be, shall issue the order of appointment in
favour of the applicant within 4 weeks from receipt of the
recommendation from the Maharashtra Public Service

Commission.

(iiij The Original Application stands allowed in the

aforesaid terms.

(iv) Since the Original Application itself stood disposed
of today, nothing survives in the Miscellaneous
Application St. No. 2361/2023 and the same also stands
disposed of.

(v)  There shall be no order as to costs.

MEMBER (A) VICE CHAIRMAN
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